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INTRODUCTION 
 
The first report of the Liquidator of Leadenhall Bank & Trust Company Limited (“the Bank”) is intended 
for use by the Central Bank of The Bahamas, the Bahamas Registrar General and the Supreme Court 
of The Bahamas and other concerned parties.  This report sets out the steps taken by the Liquidator 
from the commencement of his appointment on October 3, 2005.  The Liquidator had previously acted 
as the Receiver of the Bank for the period from July 18, 2005 to October 3, 2005. 
 
 
BACKGROUND AND BASIS OF APPOINTMENT 
 
Leadenhall Bank & Trust Company Limited is a Bahamian incorporated Company and was licensed 
under the provisions of the Banks and Trust Companies Regulation Act, 1965, as amended. 
 
In 2000, Leadenhall was granted a license to provide services in Bahamian dollars.  This license gave 
the Bank the authority to service the domestic market.  However, that service never materialized.  
 
The Bank’s revenue was generated primarily from the following: 

• Trust services 
• Managed companies (e.g. IBC, property management, etc.) 
• Banking and investment services 

 
Until July 29, 2003, the Bank also generated revenue from its MasterCard (credit card) franchise, which 
was operated by Axxess International Bahamas Limited.  MasterCard suspended the license issued to 
the Bank and is now claiming a termination fee of $1.7 million. 
 
As a result of the loss of its credit card business and the ongoing litigation with respect to the same, 
along with litigation involving the Cash 4 Titles class action suit and shareholder fallout, the Bank has 
consequently experienced recurring losses from its operations in recent years. 
 
Primarily as a result of the above, I was appointed Receiver of Leadenhall Bank and Trust Company 
Limited with effect from July 18, 2005.  The Bank’s licence was suspended for the period from July 18, 
2005 to October 3, 2005. My appointment was made pursuant to Section 18 (1) (f) of the Banks and 
Trust Companies Regulation Act, 2000.   
 
On October 3, 2005, by a resolution of the shareholders, the Bank was placed into voluntary liquidation 
and I was appointed the Liquidator. 
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DEFINITIONS 
 
In this report, the words and expressions hereunder shall mean, as follows: 
 
“The Liquidator” means Craig A. (Tony) Gomez or any member of his team. 
 
“I” means Craig A. (Tony) Gomez or any member of his (the Liquidator’s) team. 
 
“The Bank” means Leadenhall Bank & Trust Company Limited. 
 
“Counsel” means Callenders & Co. 
 
“Receiver” means Craig A. (Tony) Gomez acting as Receiver of the Bank during the period July 18, 
2005 to October 3, 2005. 
 

 
STEPS TAKEN BY THE LIQUIDATOR (for the period from October 3, 2005 to December 9, 2005) 
 
1. Met with the Central Bank of The Bahamas on certain matters relative to the liquidation and 

discussed future steps to be taken by the Liquidator of the Bank. 
 
2. Consulted with Counsel on making application to the Courts for a court supervised liquidation.   
 
3. Sent communication to the Bank’s customers, informing them that the Bank was placed into 

liquidation. 
 
4. Consulted with Counsel with respect to the collection of delinquent credit card account balances 

and delinquent loan receivable balances. 
 
5. Released all staff of the Bank except for the financial controller and the messenger, effective 

October 5, 2005.  Mr. William Jennings the managing director was the only person not paid his 
severance pay. 

 
6. Met with Staff of the Bank to obtain their release and distributed severance packages.   
 
7. Consulted with the Bank’s financial controller and auditors about the progress of the Bank’s audit.    
 
8. Compiled and collected the assets of the Bank to ascertain the correct amount of assets held by 

the Bank, inclusive of furniture and equipment. 
 
9. Continued to facilitate clients’ requests to transfer “off-balance sheet” accounts to new service 

providers.  
 
10. Discharged salaries and other obsolete service contracts. 
 
11. Updated the Bank’s website as to the status of the Bank. 
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CONCERNS 
 
• Court supervised liquidation 
 

On October 3, 2005 it was resolved unanimously by the members that the Bank be wound up 
voluntarily and it was further resolved that I be appointed liquidator.  A Notice of said Resolution 
was subsequently published in the Nassau Guardian on October 12, 2005.     
 
Simultaneously, with the members’ resolution to voluntarily wind up the Bank, The Central Bank of 
The Bahamas revoked the Bank’s licence on October 12, 2005.  

 
Since my appointment as Liquidator of the Bank I have had an opportunity to review the unaudited 
pro forma balance sheet (“the balance sheet”) of the Bank as at June 30, 2005 prepared at the 
instance of the directors of the Bank and to review some of the files and other documents 
belonging to the Bank.  The balance sheet indicated that the Bank had net assets of $1.6 million.  
However my review has revealed that the balance sheet includes loans and past due credit card 
receivables totaling $6.6 and $6.3 million, respectively, and that both balances are either 
unsecured or inadequately collateralized.    
  
In addition, my review suggests that the recovery of these loans and credit card receivables will 
prove extremely difficult and time-consuming, and in many cases it is likely that they will not be 
recoverable at all.  As the result, I conclude that the Bank’s assets are likely to be insufficient to 
satisfy its liabilities.  Indeed the Bank’s liabilities may exceed its assets by approximately $11.3 
million. 
 
On November 11, 2005 an Order was granted by the Supreme Court granting leave for a further 
application to be made for an Order that the liquidation be Court supervised. The Supreme Court 
on November 25, 2005 granted an Order for the liquidation to be Court supervised. 
 

• Axxess International Bahamas Limited 
 

The Bank is engaged in litigation with Axxess International Bahamas Limited, its principals and 
First Financial Caribbean Trust Company (“FFCTC”) in an attempt to retrieve trust assets 
transferred to FFCTC on September 4, 2002.  FFCTC has countered by claiming that legally it is 
the new Trustee of all deposits placed with the Bank by all MasterCard customers.  FFCTC’s 
conclusion in this regard, is based on the Bank signing a Deed of Retirement and Appointment that 
was executed on March 15, 2002.  Further, the Bank transferred approximately $14 million to 
FFCTC, on September 4, 2002.  Presently, FFCTC is requesting that the balance of $19 million, as 
previously asserted by the Bank as trust assets, be transferred to its account.   
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CONCERNS 
 

• Axxess International Bahamas Limited (continued) 
 

The Bank is counter claiming that it cannot transfer the balance because significant sums had 
already been repaid to cardholders on the expressed authorization of FFCTC.  FFCTC has 
denied this claim, and remains resolved that it is due the balance of the $33 million. This 
matter has been further complicated by the Bank’s claim that legally it could not transfer the 
trust assets, since the basis in which the Trust Agreement was made no longer exist 
(cancellation of MasterCard agreement). 

 
Based on information that has come to my attention, it appears that $20M rather that $14M 
was transferred to FFCTC and that there should be a $13M shortfall. Despite this new 
information, FFCTC still claims that an additional amount of $19M remains owing.   
 
The Deed of Retirement Appointment and Indemnity (“DRAI”) was prepared reflecting trust 
property valued at $33M.  The Bank transferred approximately $14M on September 4, 2002 via 
a letter instructing various banks to cancel the signing authority of the Bank and to appoint 
FFCTC as the new signatory to the accounts.  At the date of those instructions, there was no 
indication on file that the Bank accounts involved had been reconciled prior to the transfer. 
 
On February 12, 2004, reconciliations of those bank accounts were prepared, as of August 30, 
2002.  The reconciliations revealed that the transferred bank accounts had the following 
balances as of August 30, 2002: 
 

  
Bank of Belize $            950 
First Financial Caribbean 10,149 
Lehman Bros-Axxess Investments 26,949 
United European Bank-current a/c 204,974 
Hong Kong & Shangai BK-791 234,228 
FFC Trust- Chase Manhattan Bank 300,000 
Mutual Funds: Bank of Belize-deposit a/c 1,009,364 
United European Bank-current a/c 1,329,268 
Lehman Bros-Britley Holdings 6,252,582 
CIBC Oppenheimer 10,659,357 
Total $20,027,821 

 
As part of the litigation in this matter, it was intended that BDO Mann Judd, Chartered 
Accountants, (“BDO”) would perform certain confirmation procedures with the Bank’s 
customers to further verify customers’ balances as at the transfer date of August 31, 2002. 
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CONCERNS 
 

• Axxess International Bahamas Limited (continued) 
 

On September 5, 2005 the Liquidator, in his role as Receiver, held a meeting with all the 
parties to this litigation at the office of Callenders & Co.  In attendance were: 
 

• Counsel for the Bank (Brian Moree and Nicole Sutherland of McKinney, Bancroft &   
Hughes). 

• Counsel for FFCTC (Raynard Rigby of Gibson, Rigby & Co.). 
• The Receiver, James Gomez and the Receiver’s Counsel (Sidney Cambridge & 

Michael Saunders of Callenders & Co.). 
• Mr. William Jennings of the Bank. 

 
The purpose of this meeting was to address certain issues between the parties which could be 
resolved outside the courts and perhaps to consider an approach plan, inclusive of the BDO 
confirmation process, that may be acceptable to both sides, which may yield better results.   

 
During the meeting several scenarios were reviewed with the view of resolving the customer 
balance issue.  In the end, a proposal to have the reconciliation / confirmation process 
prepared jointly by the Receiver and an accounting firm, selected by FFCTC was agreed, 
subject to Mr. Rigby obtaining approval from his client that this approach was acceptable to 
them.   

 
As there was a hearing before Justice Faizool Mohammed the following day, it was agreed that 
this proposal would be presented to Justice Mohammed. 

 
On September 6, 2005, Mckinney Bancroft and Hughes, Gibson, Rigby & Co. and Callenders 
& Co. appeared before Justice Mohammed in Chambers.   
 
The Court agreed that the approach proposed, as outlined above, was acceptable in resolving 
this matter, subject to Mr. Rigby’s client’s approval. 

 
On the afternoon of September 6, 2005, I received correspondence from Mr. Rigby which 
indicated that his client’s were not agreeable to a joint accounting and that they had no 
objection to the Receiver providing and preparing such a report.  However, it was not their 
intention to waive their right “to engage an independent review of any Report provided by the 
Receiver”.  See Appendix 1. 

 
Based on the contents of the letter received from Mr. Rigby, it is Counsel’s initial view that the 
Receiver should proceed with the reconciliation process, which in fact is happening.  McKinney 
Bancroft & Hughes who represents the Bank in this matter is continuing dialogue with Mr. 
Rigby with view of clarifying certain aspects of FFCTC’s acceptance of the terms of this 
agreement. 
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CONCERNS  
 

• Axxess International Bahamas Limited (continued) 
 
      After further review of supporting documentation and a search of the corporate records with 

respect to the litigation involving the matter between the Bank, Axxess International Bahamas 
Limited (Axxess), FFCTC and its principals, I obtained the following shareholders and 
directors’ information: 

 
 

 
Corporate Information 

Leadenhall / Axxess / First Financial Caribbean 
 

Leadenhall 
 
Shareholders

Axxess 
 
Shareholders

First Financial 
 
Shareholders

   
Neil Mactaggart Christopher Donnachie Christopher Donnachie 
William A. Saunders William A. Saunders Delroy Howell 
William H. Jennings Tyronne d’ Arville Galmo Williams 
John F. Bethel   
David Rounce   
Joan Lightbourne   
Andrea O’ Donnell   
Robin Symonette   

Directors Directors Directors
   
Neil Mactaggart Christopher Donnachie Delroy Howell 
William H. Jennings William A. Saunders Joseph Marzouca 
John F. Bethel Tyronne d’ Arville Kenarthur Mitchell 
 Terrance Gape  
 Delroy Howell  
   

 
 
             Based on the above, Mr. William Saunders is a shareholder in both Axxess and the Bank.  

Apparently Mr. Saunders is considered a major shareholder of both entities. 
 
 Based on the above, Mr. Christopher Donnachie is a shareholder of Axxess and FFCTC.  

However, during discussions with FFCTC executives in July 2005, I was informed that Mr. 
Donnachie’s shares in FFCTC were acquired by Dr. Joseph Marzouca. 
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CONCERNS  
 

• Axxess International Bahamas Limited (continued) 
 
The Bank has incurred significant legal costs in its defense and pursuit of the return of $14 
million initially transferred to FFCTC.  My review of the Bank’s draft 2004 audited financial 
statements and management accounts for the six months to June 30, 2005 shows legal costs 
for 2005, 2004 and 2003 as follows: 

 
2005 - $393,707 (approximate) 
2004 - $728,238  
2003 - $411,227  

• Cash 4 Titles 
 

The Cash 4 Titles business, which was later labeled as a Ponzi scheme was spearheaded by 
primary principals Michael Gause and Richard Homa.  Gause and Homa have since pleaded 
guilty to wrongdoings and are both serving prison terms.  The business received subscriptions 
from investors promising attractive returns, and then loans were granted to borrowers who 
provided vehicles as collateral.  The principals misappropriated funds intended for the 
legitimate business causing financial damages to investors.   

 
Leadenhall Bank and Trust Company Limited provided banking services to the Cash 4 Titles 
business and the plaintiffs included in the action, allege that the Bank knew the Cash 4 Titles 
business was a Ponzi scheme and that the Bank assisted in concealing the scheme.  The 
Cash 4 Titles litigation represents a major exposure for the Bank. A previous settlement by one 
of the Defendants in the Cash 4 Titles matter, Bank of Bermuda, who admitted wrongdoing, 
settled damages to the Plaintiffs in the amount of $67.5 million.  The Bank of Bermuda’s 
settlement has set an extremely high benchmark for future Defendants in the Cash 4 Titles 
litigation.  The Plaintiff’s Attorney, Mr. Barton Sacher, et al are suggesting that the Liquidator sit 
and negotiate a settlement and avoid taking the case to trial (see below). 

 
Discussion with Attorney Barton Sacher 

 
On September 8, 2005 Mr. Michael Saunders, of Callenders & Co. and I spoke with Mr. Barton 
Sacher, counsel for the class action group in the Cash 4 Titles matter.   Mr. Sacher is the lead 
counsel in that litigation.  He is from the firm, Sacher, Zelman, Van Sant, Paul, Beiley, 
Hartman, Rolnick, and Greif, PA. 
 
Mr. Sacher, who practices in Florida contacted me via telephone and had present with him, 
several persons from his legal team, namely Gordon Dobie and Tom Tew, among others.   
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CONCERNS   

• Cash 4 Titles (continued)   
Discussion with Attorney Barton Sacher (continued) 

 
Mr. Sacher outlined the sequence of events, in general, leading up to the litigation, mostly with 
respect to the Phillip Stenger receivership, wherein the court dismissed the case against the 
Bank on the grounds that the Bank was not subject to the general jurisdiction of Illinois and that 
the Bank’s activity in Illinois was not substantial.  Additionally, it ruled that the Bank’s activity is 
governed by Bahamian law and that the Stenger receivership status failed to establish 
personal jurisdiction over the Bank. 
 
After a lengthy discourse on the background of the case, Mr. Sacher indicated that he and his 
team wanted to meet with the Receiver and Counsel to discuss how they saw the litigation 
moving along.  We indicated to him that there was a possibility that we could meet with him the 
following week in Miami but that such a meeting would have to be confirmed after we spoke 
with Mr. Tom Lynch, the Bank's United States counsel in the Cash 4 Titles matter. 
 
When questioned about the possible claims that his clients may be seeking, Mr. Sacher 
indicated that they estimated total damages of $160M of which $55M had already been 
received from the Bank of Bermuda and approximately $20M - $30M has been or will be 
funded by the Receiver, Phillip Stenger. He further indicated that they are looking for a 
settlement from the Bank of approximately $75M.  Mr. Sacher stated that the IRS estimated 
total damages of $330M. 
 
I did indicate to Mr. Sacher that he had had an opportunity to review the Bank's 2003 financial 
statements and that he was aware that the Bank could not cover this claim.   

 
He replied that the Bank's insurances (professional indemnity) and personal claims against the 
directors may cover such a claim, at which point Mr. Sacher asked Counsel, Michael 
Saunders, whether or not he was related to one of the Bank's shareholders with a similar 
name.  Mr. Saunders replied that he was not related to the shareholder. 

 
Once we ended our call with Mr. Sacher, we called Mr. Lynch but he was not able to talk with 
us until the following day (Friday, September 9, 2005). 
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CONCERNS 
 

• Cash 4 Titles (continued) 
 

Discussion with Attorney Tom Lynch 
 

On the afternoon of Friday, September 9, 2005 we contacted Mr. Tom Lynch at his office.   Mr. 
Lynch also had his partner, Mr. Donald Flayton, sit in on the conference call.   

 
Mr. Lynch was initially pensive about the role of his firm during the receivership and whether 
they could continue representing the Bank considering the substantial amount due to his firm 
by the Bank remained outstanding.   

 
After indicating to Mr. Lynch that during the receivership period, the Receiver and the 
management of the Bank were effectively one and that his representing the Bank and talking to 
me and Counsel was not considered a violation.   I also confirmed to him that every effort will 
be made to liquidate the amount due to his firm. 

 
Once those issues were addressed, Mr. Lynch proceeded to inform Counsel and I that he 
thought that Mr. Sacher and his team's call to me was out of order and only because the lines 
between the Bank and the Receiver were not yet clearly defined, he would not lodge an ethics 
complaint against Mr. Sacher.   Since this was a matter that had already commenced, Mr. 
Sacher should not have called the Receiver.   That said, Mr. Lynch went on to further confirm 
his belief that he did not feel that the Bank had assets and insurances to settle the claims that 
Mr. Sacher’s clients were seeking.  Further, he was still not sure that Mr. Sacher could win this 
case, as he was not convinced that the claims against the Bank had merit. 

 
After a lengthy conversation, it was agreed that Mr. Lynch would write to Mr. Sacher asking 
him to direct all correspondence for the Receiver directly to him.  We were informed that a 
letter would go out to Mr. Sacher’s firm stating the same, in the next week.   

 
We spoke about the Bank’s next step on this issue and the possible approach of the legal 
representatives of the class action group.  It was Mr. Lynch’s view that he and the Bank were 
obliged to notify the Court in the United States that the Bank was now in liquidation.  Further, it 
was his view that there was little else to do.  He was not certain as to what counsel for the 
other side might do and he had not been made aware of their intentions, as the counsel of 
record for the Bank in the United States. 
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CONCERNS 
 

• Cash 4 Titles (continued) 
 
Discussion with Attorney Tom Lynch (continued) 

 
Mr. Lynch also took this opportunity to highlight the need to receive payment on his Firm's 
balance with the Bank of approximately $231K.  He indicated that failure to receive payment 
could result in his Firm withdrawing from the engagement.    

• Unsecured Credit Cards 
 
During my review of the Bank’s credit card records, I noted that approximately 146 persons 
whom I understand are Bahamian nationals were in possession of unsecured credit card 
accounts. That is, no cash deposit was lodged with the Bank as security for any of those 
accounts. Further, there are also international entities and persons who also had the same 
arrangement with Axxess.  The fact that a significant number of accounts remain outstanding 
to the date of this report, all of which have been settled with MasterCard by the Bank, is of 
concern.  

 
There is a possibility that those outstanding amounts may have been settled with MasterCard 
from the Trust’s funds. The Bank is committed to a process of pursuing the outstanding 
amounts from the cardholders. 

 
The Bank presently has 464 unsecured credit cardholders with outstanding balances totaling 
$1,451,452.81. These cards were issued by Axxess International without prior authorization 
from the Bank. Axxess’ apparent authority to issue these unsecured credit cards was the result 
of the Bank giving Axxess unfettered powers to operate the credit card business. Below is an 
analysis of the outstanding balances as follows: 

 
Classification # of cards Amount 
Staff     5    $      8,498.32 
Local  105     735,590.34 
International  354     707,364.15 
Total outstanding  $1,451,452,81 
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C ONCERNS 
 

• Leased property 
 

The Bank presenly occupies space at One Montague Place at a monthly rate of approximately 
$13,500 per month.    

 
I am presently involved in discussions with a third party to sublet this space.  It is anticipated 
that an agreement will be reached during December 2005.  An offer has been made for the 
acquisition of the Bank's furniture and fixtures of $100,000.00. 

 
Concurrently, I have entered into discussions with Ranger Properties Ltd.  for the lease of a 
2,000 square foot space on Cumberland Street at a monthly rate of $4,000.00 for a two year 
period from January 1, 2006 to December 31, 2008. 

 
Application will be made with the Court for approval of these two transactions as this is an 
attempt to reduce the Bank’s disbursements as the space at One Montague Place is no longer 
needed due to staff reduction. 

 
• Loan receivables 

 
      The Bank’s loan receivables, inclusive of principal and interest, are represented by the 

following: 
 

Account # Borrower       Balance due 
28900 Alfred Lenarciak      $    124,554 
20940 C to T Limited             30,649 
22765 Dimethaid Research Inc.        1,673,995 
22255 Fulton Partners        1,063,914 
24800 Gulfstream Blue          177,934 
22880 Kalila Inc.          528,509 
40600 Neil Mactaggart          109,081 
23000 Orinoco River Trust          189,083 
       - LMN Ltd.          161,944 

         $4,059,663 
 

The following actions were taken in the reporting period to recover funds from outstanding loan 
amounts: 
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CONCERNS 
 

• Alfred Lenarciak  
 

I sent an email to Mr. Lenarciak on October 27, 2005 to follow up on his commitment to Mr. 
William Jennings to visit Nassau in mid-October to settle the loan amount.  We have not 
received a response from Mr. Lenarciak. It should also be noted that Mr. Lenarciak owns a 
house in Old Fort Bay, which may reduce the risk of not collecting the outstanding amount.  
We will pursue the possibility of attaching a lien to this property if the debt is not otherwise 
settled. 

 
• Dimethaid Research Inc. 
 

I received a proposal from Mr. John London, Vice Chairman of Dimethaid, now known as Nuvo 
to repay the loan on January 6, 2006, after the sale of the 1405 Denison Street, Markham 
property (“the Property”). Nuvo is disputing the interest calculation based on the premise that it 
violated the Canadian Interest Act in that the rate in the loan agreement was stated at 2% per 
month rather than 24% per annum.  Consequently, the loan should only attract a 5% default 
interest rate.  

 
The 5% calculation will reduce the recoverable interest by $419,606.39.  I was advised by 
Counsel to accept the proposal subject to court approval prior to the proposed offer expiration 
date of November 15, 2005.  The net offer of $1.2M was accepted and will be held in escrow 
subject to the Court’s approval. 

 
• Fulton Partners           
 

We corresponded with Mr. Brian Copsey on November 4th, 10th and 11th, 2005 to arrange 
payment of the outstanding loan balance. Mr. Copsey responded advising that the Boustead 
stocks held at HSBC should be used to settle the loan. This matter is currently being reviewed 
to determine the value of the stocks held at HSBC and any shortfall on the balance due.  We 
will seek the Court’s permission to sell the stocks. 

 
• Gulfstream Blue 

 
I cannot get a response this client.  We will seek to pursue this client through the court. 

 
• Kalila Inc. 
 

Caledonia Management Group Limited is the investment advisors for this account and they 
have advised me that the outstanding loan balance will be settled in December 2005. 
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CONCERNS 
 

• Neil Mactaggart 
 

Mr. Mactaggart is disputing the second loan taken out in the amount of $54,000.00, claiming 
that he is not aware of the loan. The issue is related to the sale and repurchase of Mr. 
Mactaggart’s shares in a locally traded company by the Bank resulting in a lost of $54,000.00, 
Mr. Mactaggart stated that the Bank received no authorization from him to sell his shares. I am 
currently addressing the matter with Mr. Mactaggart. 
 

• Orinoco River Trust 
 

The client is apparently very upset over this matter.  He claims that he had a verbal agreement 
with the Bank and is refusing to further communicate at this time. We will pursue this client 
through the court. 

 
• Client visit 

 
Mr. Rupert Barclay, a customer of the Bank, visited the Bank’s office during the week of 
October 10, 2005 to discuss issues with his siblings and his account.  Mr. Barclay claimed that 
the Bank failed to execute their fiduciary responsibilities in respect of his account and thus the 
fees charged to him by the Bank should be refunded. Various concerns were documented by 
Mr. Barclay before his departure, some can be addressed and others concerning the pay-out 
of funds cannot be presently acted upon.  I am not certain of the course of action that Mr. 
Barclay would take against the Bank, if any, for failure by the Bank to apparently perform its 
fiduciary duties. 
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CONCERNS 
 

• Forged check  
 

Apparently, a check in the amount of CAD$125,937.06, payable to a Mr. Daniel Rosenthal and 
endorsed by Mr. Timothy Lightfoot, the beneficial owner of BAVT Corporation Ltd. (“BAVT”), an 
account which was held by the Bank at the time, was received in January 2005. The check 
was deposited to a Leadenhall account at First Caribbean International Bank (Bahamas) 
Limited on February 1, 2005. The funds were for further credit to BAVT Corporation.  The 
BAVT account portfolio was subsequently transferred to Sentinel Bank & Trust in March 2005. 
Mr. Lightfoot who apparently endorsed the check, holds a 50% interest in BAVT Corporation 
Ltd. The aforementioned check cleared and the funds were transferred to Sentinel Bank & 
Trust in March 2005 for credit to BAVT’s account. 

 
Mr. Lightfoot claimed in an email June 8, 2005 that the check was sent to him from a contact in 
Montreal, Quebec, Mr. Robert Tremblay, who assured him that the check was valid. 
 
Apparently, Mr. Daniel Rosenthal signed a declaration of forgery in May 2005, stating that he 
did not authorize anyone to endorse the check in question, on his behalf. 

 
The Bank then filed a suspicious transaction report against BAVT and its beneficial owners, 
Mr. Timothy Lightfoot and Ms. Brigitte Lightfoot met with the Financial Intelligence Unit on June 
15, 2005. 

 
Mr. William Jennings, the Bank’s then managing director, wrote to Sentinel on June 15, 2005 
requesting that they return the funds but they (Sentinel) advised the Bank by letter on June 16, 
2005 that the authorize signers of the account must give such instructions. 

 
Further, the files state that Sgt. Young visited the Bank on June 27, 2005 to investigate the 
forged check and took statements from Stephanie Rahming, Monique Bonamy and Anthony 
Johnson. 

 
The Bank subsequently sent an authorization letter to Steve Bonamy at First Caribbean Bank 
on June 29, 2005 requesting that he assist Sgt. Young with the information needed to aid in 
the investigation.  Mr. Bonamy has provided this information to Sgt. Young, who is now 
following up on this matter. 

   
I will continue to follow-up with Sgt. Young on the progress of this matter.   
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CONCERNS 
 
 

• Transfer of accounts  
 

A number of Bank’s trust customers have requested that their various trust accounts be 
transferred to other service providers. 

 
Counsel has advised that a trust client’s request should be considered for “off-balance sheet” 
clients in certain circumstances, as follows: 

 
1)  The Liquidator is satisfied that the transaction does not reduce the Bank’s ability to recover 

money that it is owed nor lead to any preferential treatment of any creditor of the Bank, for 
example, this would prevent the payment away of a trust deposit with the Bank.   

   
2)  The Liquidator is satisfied that he has the legal power to approve the transaction and that 

there are no suspicious circumstances surrounding it and that in the circumstances it 
would be unreasonable to refuse the request. 

 
3)  The Liquidator is satisfied that the transaction is consistent with the mandate of the account 

(for example in meeting the terms in that mandate for transferring the account) and is 
being conducted on arms-length terms. 

 
Below is a summary of requests to transfer client accounts to new service providers, or to 
liquidate a company: 

 
Transfer company to new service provider - 36 
Transfer Trust to new Trustee - 16 
Close Company - 02 
Total request - 54 

 
All transfers are being acted upon, and all clients are requested to sign a liquidator’s exit letter 
to indemnify the liquidator and/or his team members.  
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CONCERNS 
 

• Client accounting 
 

The Liquidator continues to update the client accounting, especially as it relates to customers 
who wish to transfer their trust accounts to other service providers.  There are approximately 
119 billable accounts, which require financial statements.  

 
• Professional Indemnity Insurance  

 
The Professional Indemnity Insurance was made through Carib Insurance Agency Limited 
(“CIAL”).  However, CIAL is claiming that the Bank did not properly disclose the details of the 
Leadenhall/Axxess deposit matters on the appropriate forms, as provided by them and due to 
the non-disclosure issues, CIAL has made the decision to cancel the Bank’s professional 
indemnity insurance for the years 2003 and 2004. The lead syndicate has agreed to return the 
premiums for the years 2003 and 2004 but the refund has been placed on hold until further 
review by the Lloyds Oversight Committee for resolution.  The details of the premiums paid for 
2003 and 2004 are as follows: 

 
2003 

 
Check number 00002173 drawn on First Financial International Bank Account 
#004994994, signed by Stephanie Rahming and Stafford Greene.  
Claimed Sept 22, 2003. 
Amount: B$63,487.54 
Breakdown: 
Premium due under Lloyd’s Professional  Indemnity B$  9,349.32 
Policy for extension (35 days) to expire 9 Aug. 2003 
Premium due under Lloyd’s Excess Layer Professional                               2,589.04 

 
Indemnity policy for extension (35 days) to expire  
9 Aug. 2003. 
First premium due under Lloyd’s Professional     
Indemnity Policy for period 10 Aug. 2003 to 5 July 2004 
both days inclusive.                  27,131.15 

 
First premium due under Lloyd’s Excess Layer Professional    
Indemnity Policy for period 10 Aug. 2003 to 5 July 2004 
both days inclusive.                              24,418.03
 
Total premium paid             $ 63,487.54
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CONCERNS 

 

• Professional Indemnity Insurance (continued) 
 
2004 
 
Check number 00000817 drawn on First Financial International Bank Account 
#1672201, signed by Stephanie Rahming and Stafford Greene.  
Claimed Sept 22, 2003. 
Amount: B$63,487.54 
Renewal premium due under Lloyd’s Professional      
Indemnity Policy No. UU062020X for 12 month period commencing 
6 July 2004.          26,000.00 
Renewal premium due under Lloyd’s Excess Layer Professional   
Indemnity Policy No. UU063020X for 12 month period commencing 
6 July 2004.          19,500.00
 
Total premium paid                          45,500.00
 
Total refund due                 $108,987.54 

 
The cancellation of the Bank’s professional indemnity insurance arose after a claim was 
submitted to Carib Insurance Agency Limited in the amount of $2,000,000.00 relative to legal 
fees incurred in the preliminary stages of the FFCTC litigation. 

 
What does this mean for the Bank? 

 
a.    Leadenhall was without professional indemnity insurance coverage for 2003 and 

2004. 
b.    The Bank is exposed for all future claims relative to the years 2003 and 2004. 
c.    Leadenhall will have to cover all legal bills relative to the FFCTC litigation out of the 

Bank’s cash. 
d.    Further depletion of Bank’s cash resources. 

 
Counsel is reviewing this matter to determine whether or not coverage during the two year 
period (2003 and 2004) should be pursued, as the premium payments had been made in good 
faith.  The final Lloyds Oversight Committee decision is still pending. 

 
• Staff Severance Pay 

 
All staff were released from the Bank effective October 5, 2005 and were paid their October 
2005 salaries and severance pay totaling $45,121 and $174,500, respectively.   
 
I then contracted the financial controller and the messenger on a month-to-month basis.  Mr. 
William Jennings, the managing director was the only member of staff who was not paid 
severance upon release, pending a review of his contract and other compensation by Counsel. 
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CONCERNS 
 

• MasterCard Deposit Refund 
  

Leadenhall Bank & Trust Company Limited received its MasterCard license on November 15, 
1996. The operation of the Bank’s credit card business was outsourced to Axxess International 
Limited, who had unfettered powers over the operation.  The issue of delegation of powers 
relative to the Bank’s MasterCard business was mentioned in two (2) of their cases; Cash 4 
Titles and First Financial, criticizing the Bank for such action. 

 
The Bank’s MasterCard licence was suspended on July 28, 2003. The suspension was the 
result of the Bank’s issues with law enforcement and Government agencies in The Bahamas, 
appearing in the local press. An opinion received from the law firm of Patterson, Belknap, 
Webb & Tyler noted that criminal and IRS investigation of the Bank’s cardholders had created 
a risk to MasterCard and that a large number of the credit card holders were US residents. 
 
While serving as Receiver correspondence was sent on September 1, 2005 to Edna S. 
Cabrera, Director at MasterCard International to confirm the following information: 

 
1.    The date Leadenhall MasterCard licence was suspended? 
2.    Why was the licence suspended? 
3.    The date Leadenhall MasterCard licence was terminated? 
4.    All funds paid by Leadenhall to MasterCard from the suspension/termination of the 

licence. 
         5.    Amount of funds presently being held by MasterCard due to Leadenhall? 

                      6.    When would funds be refunded to Leadenhall? 
 

A response was received from MasterCard on October 6, 2005 with respect to a status report 
regarding a refund of the MasterCard deposit to the Bank. MasterCard verbally confirmed that 
they are holding a deposit in the amount $1,897,551.00 on behalf of the Bank but noted that 
termination fees would be calculated by the methodology provided by their rules, once the 
Bank’s license is terminated.  I await the outcome of this calculation. 
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CONCERNS 

 
• MasterCard Deposit Refund (continued) 

 
A reconciliation of the amount due to the Bank by MasterCard, without consideration of the 
termination fee is as follows: 

 
$3,000,000.00     -    Letter of credit 
 (1,101,510.97)    -   Three days failed settlement plus interest charges  
           (877.90)    -   Chargeback claim from Bahamas Air plane ticket   
$1,897,611.13     -    Due to the Bank 

 
• Off Balance Sheet Assets held in the name of the Bank 

 
There are several clients of the Bank whose assets were invested with various investment 
firms, which were not included in the Bank’s financial statements, and therefore regarded as 
“off-balance sheet” assets, but are held in the name of the Bank with these investment firms. 
 
Discussions with these clients revealed that they regard these assets as held in trust by the 
Bank.  In several instances no documents support the position that these assets are held in 
trust for clients of the Bank. 
 
This matter is further complicated by the fact that there are no trust agreements to support the 
client’s assertion.  Some of the clients are as follows. 
 

i)  The Founding Partners Group Fund. 
 

ii)  Doma Company Limited – Investment held with Scottish Widows Holdings. 
 

iii) Highland Corporate Limited – Investment held with Scottish Widows Holdings. 
 

iv) Transatlantic Communications Advisory Services S.A – Investment held at HSBC.   
 
v) Universal Power Consultants Inc. - Investment held at HSBC.   

 
 I shall make application to the Court to determine whether or not these matters can be 

included in the grouping of “off-balance sheet” accounts, based on their exclusion from the 
financial statements and the history of the relationship and the nature of the transactions. 
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CONCERNS 
 
 

• Meetings with creditors and shareholders 
 

I am attempting to schedule a meeting with creditors during the third week of January 2006 
and a meeting with the shareholders approximately 3 working days thereafter.  

 
•    Financial statements 

 
The unaudited financial statements of the Bank for the nine month period ended October 3, 
2005 reveals that the Bank’s accumulated deficit stands at $386,312 and it has a net 
shareholders equity of $1,628,332.   
 
There is significant concern as to whether the Bank can realize all of its assets, particularly 
unsecured creditor balances and the extent to which any litigation against the Bank is 
successful.  See Appendix  2 for the October 31, 2005 unaudited financial statements. 

 
•    Statement of affairs 

 
See Appendix 3 for the unaudited statement showing assets at estimated realizable values and 
liabilities as they are expected to rank, as at October 3, 2005. 

 
•    Receipts and disbursements 

 
The receipts and disbursements made during the period from October 3, 2005 to December 9, 
2005 are shown at Appendix 4. 

 
• Customer Communications 

 
We continue to receive a large volume of emails, telephone calls and correspondence, via mail 
from Customers of the Bank. Their main concerns are the Bank’s ability to repay their deposits 
and the lack of access to their funds. We are returning all calls/correspondence in the quickest 
possible time and are formulating replies to Customers who have requested information 
regarding the status of the Bank. 

 
• Website 

 
The Bank’s website was updated to include the liquidation notice and a claim form for 
submission to the Liquidator, for the Bank’s creditors. 
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CONCLUSION 

 
I will continue to take customers calls and move the liquidation forward.  The primary challenges facing 
the liquidation are: 
 

• Resolution of the Axxess matter between the Bank and FFCTC for which discussions are 
continuing. 

• Resolution of the Cash 4 Titles matter. 
• Collection of funds from Mastercard. 
• Collection of the funds in connection with the claims filed with Carib Insurance. 

 
It is necessary that I seek the courts approval of the following: 

 
• Payment of fees due to the United States Attorneys to pay Receiver/Liquidator’s fees. 
• Authorization to pursue credit card holders of the Bank, both locally and internationally.  
• Authorization to release “off-balance sheet” trust assets to clients. 
• Authorization to return funds received by the Bank from clients during the Receivership period. 

    
I will continue to have the client accounting records made current to facilitate the various transfer 
requests and to assist clients in making their claims with the Bank.   
 
Additionally, incomplete corporate records are being made current to help expedite the transfers. 
 
Very truly yours 
 
 
 
 
Craig A. (Tony) Gomez                                            
December 9, 2005 
Liquidator                                
Nassau, Bahamas 
Leadenhall Bank and Trust Company Limited (In Voluntary Liquidation) 
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Appendix 3  

 
 
LEADENHALL BANK & TRUST COMPANY  
  LIMITED (In Voluntary Liquidation) 
Statement of Assets at Estimated Realizable Values 
  And Liabilities As Expected to Rank 
 
As at October 3, 2005 
(Expressed in Bahamian dollars) 

                  
Estimated  

                 
Realizable 

                           
Values 

  
ASSETS   
  
  Cash due from banks $20,521,890 
  Investment securities 4,536,103 
  Loan receivable, net 4,059,663 
  Accounts receivable 440,459 
  Deposits and repayments 107,342 
  Fixed assets, net 198,682 
 29,864,139 
  
  
Liabil ities  
  
Amount due to creditors 28,235,807 
  
ESTIMATED SURPLUS AS REGARDS MEMBERS $ 1,628,332  

  
 
 
 
 
 
 
 
 
 
 
 



  

 
 
 
 
 

   
                                                                                                                                              

                            Appendix 4   
 
 
LEADENHALL BANK & TRUST COMPANY 
  LIMITED (In Voluntary Liquidation) 
Statement of Receipts & Disbursements 
 
For the period from October 3, 2005 to December 9, 2005 
(Expressed in Bahamian dollars) 
 

  
  
OPENING CASH POSITION $ 20,521,890.00  
  
Receipts  
  
  LMN Ltd. – loan repayment 161,944.05 
  Interest income 90,256.00 
  US$ fees collected 32,080.00 
  B$ fees collected 5,467.60 
 289,747.65 
  
Disbursements  
  
  Staff severance pay - October 2005 174,500.70 
  October 2005 salaries 45,121.42 
  October pension check 7,825.92 
  Medical insurance 5,568.53 
  IT system maintenance 2,532.50 
  Disaster recovery payment 1,800.00 
  Registrar General – Olso Overseas 1,510.00 
  Internet 1,290.00 
  Telephone 1,249.95 
  Petty cash – office expenses 890.00 
  Bank charges and foreign currency conversion 410.25 
  Affidavit 100.00 
  Public notice 24.00 
                

242,823.27 
  



  

Less:  mark to market unrealized forex difference on CAD$ 
and GBP 

               
176,653.52 

 
CLOSING CASH POSITION 

          
         $ 

20,392,160.86
  

 











        LEADENHALL 
          BANK & TRUST 

           (In Voluntary Liquidation) 
_____________________________________________________________________________ 

One Montague Place 

P.O. Box N-1965, Nassau, Bahamas 

Telephone (242) 393-6431/2     Telefax (242) 393-6448/9 

 

 

Date: ____________                Appendix 5 

 

Client Name 

 

Dear Sirs, 

 

Re: Company/Trust Name 
 
We refer to your instructions received on date to transfer the management of the above Company/Trust to 

a new service provider name. 

 

In this regard, please be advised that we will proceed to complete the changes as directed by you in your 

letter. We will provide you with an up to-date accounting of your holdings to the date of your transfer 

letter. However, we will be grateful if you would provide responses in writing to the following questions 

for our records; 

 

1. You were not referred to a new service provider by the Liquidator, or any of his employees.  

 

2. The details of the officers, directors and/or trustee, as appropriate, to be appointed in place of 

those previously supplied by the Bank and the new registered office and registered agent. 

 

3. Your understanding that any bank account balances held with the Bank will not be transferred 

until the Liquidator completes his assessment of the Bank. 

 

4. That the Liquidator, his employees and the Bank is indemnified from any loss or future loss as a 

result of agreeing to transfer the management in accordance with your directives.  

 

Also be advised that Management fees for 2005 will not be prorated and a liquidation/transfer fee of 

$1,500.00 will be charged to complete documents to facilitate your request. 

 

We look forward to hearing from you as soon as possible in order for us to be able to comply with your 

transfer instructions. 

 

Yours sincerely, 

 

 

 

Craig A. (Tony) Gomez 

Liquidator 
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